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When compared to the standard for a compensable physical injury, Tennessee’s causation 

standard for a mental or psychological work injury presents a high burden of proof for an injured 

worker plaintiff to meet. Mental injuries are inherently more subjective and are often more 

difficult to quantify objectively. As a result, state legislatures and courts have long struggled to 

identify a fair balance, between an over-inclusive and an under-inclusive causation standard for 

injuries of this nature.1 Over the slow evolution of workers’ compensation laws in America, 

Tennessee and many other states chose to proceed cautiously and established threshold tests of 

causation, primarily to protect employers from the economic burden associated with high rates of 

mental injury claims.2 Tennessee settled on the threshold test enunciated in Gatlin v. Knoxville,3 

which operated as a prudent safeguard against abuse, but which lost its utility with the sweeping 

changes enacted in the Workers’ Compensation Reform Act of 2013.4 The reforms attempt to 

advantage neither party by increasing the plaintiff’s burden of proof5 and by reversing a 

provision that gave to a plaintiff the benefit of any doubt.6 In effect, the reforms amplify the role 

                                                           
1 See Lawrence Joseph, The Causation Issue in Workers' Compensation Mental Disability Cases: An 
Analysis, Solutions, and a Perspective, 36 VAND. L. REV. 263, 291 (1983).  

See, e.g., Gatlin v. Knoxville, 822 S.W.2d 587, 591 (Tenn. 1991). 
2 Gatlin, 822 S.W.2d at 591. 
3 The Tennessee Supreme Court held in Gatlin that: 

…for a mental injury by accident or occupational disease to arise out of employment, it must be 
caused by  

[1] an identifiable stressful, work-related event producing a sudden mental stimulus such as 
fright, shock or excessive unexpected anxiety, and therefore it may not be gradual employment 
stress building up over a period of time.  

[2] In addition, the stress produced may not be usual stress, but must be extraordinary and 
unusual in comparison to the stress ordinarily experienced by an employee in the same type of 
duty. Id. at 591-592 (emphasis added).  

4 TENN. CODE ANN. §§ 50-6-101, et seq. 
5 See, e.g., TENN. CODE ANN. § 50-6-102 (14) (2014). 
6 TENN. CODE ANN. § 50-6-116 (2014). 
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of causation, the central test for employer liability, which is the plaintiff’s burden to prove. To 

maintain balance in the context of the reforms, it becomes critical that the causation standard 

should focus on the central question of causation: whether or not an injury is connected to work? 

A fair standard should address work connection as the primary determinant of causation, as do 

Tennessee’s causation standards for physical injuries. However, Tennessee’s current causation 

standard for psychological injury, weighs a threshold test, which does not measure work 

connection, creating an unnecessary barrier to legitimate mental injuries. The laws that produced 

the discrepancy between the plaintiff’s burdens of proof to show a physical injury versus a 

mental injury, and an examination of related issues are the subject of this paper.  

I. A Heavy Burden 

A. Why Are Purely Mental Injuries So Difficult to Get Right? 

Physical injuries, by their nature, manifest themselves in a manner which can be visually 

perceived, either to the lay person or by an expert medical practitioner. They are often visible to 

the eye, or a medical expert witness can point to an acute X-ray finding. Severity can be 

observed with objective tests, such as imaging (X-ray, MRI, CT, etc.), lab work, and a doctor’s 

physical examination of a patient. By contrast, psychological injuries do not lend themselves to 

objective measurement. Diagnoses rely largely on a combination of the patient’s subjective 

report and the physician’s objective observations of the patient’s behavior.7  

B. Unpleasant Extremes of Denials and Compensability 

The difficulties in assessing and compensating these types of injuries can be seen from 

the cases of first responders. A Nashville Police Officer, credited with saving many lives in a 

crowded restaurant area, was denied benefits for persistent post-traumatic emotional symptoms, 

                                                           
7 See generally Joseph, 36 VAN. L. REV. at 269-273 & 276-280. 
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after he and five fellow officers fatally shot an armed suspect in the line of duty.8 The officer’s 

claim might have succeeded if not for Tennessee’s excessive bar to psychological injury claims, 

compared to physical injuries or injuries with a physical component.  

Tennessee is not alone in the imbalanced handling of purely psychological injury claims. 

For instance, one Connecticut first responder to the 2012 Sandy Hook Elementary School 

massacre was denied compensation benefits for his disabling PTSD that resulted.9 

 
Figure 1   A first responder evacuating Sandy Hook Elementary on Dec. 14, 2012.10 (Photo: Shannon 

Hicks, NEWTOWN BEE, AP) 

Even nearly two months after the tragedy, “as many as seven police officers at a time - 

more than 16 percent of Newtown's 43-member sworn police force - have been out at one time 

                                                           
8 Carley Gordon, Metro Officer Sues City After Benefits Denied, WSMV, April 19, 2017 (rev. May 3, 
2017), https://www.wrcbtv.com/story/35192958/metro-officer-sues-city-after-benefits-denied.  
9 Susan Haigh, Connecticut Revisits Workers’ Comp for First Responders with PTSD, INSURANCE 

JOURNAL, Mar. 16, 2015, https://www.insurancejournal.com/news/east/2015/03/16/360592.htm. 
10 Doug Stanglin, Report: Conn. Shooter Kept Mass-Murder 'Score Sheet,' USA TODAY, Mar 18, 2013, 
https://www.usatoday.com/story/news/nation/2013/03/18/newtown-sandy-hook-adam-lanza-massacre-
school/1996455/. 
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with post-traumatic stress disorder-related issues,” according to Police Chief Michael Kehoe.11 

Each was coping with, what Police union President Scott Ruszczyk called “‘normal PTSD 

trauma,’ given the kinds of things they've seen and experienced,” responding to the school 

shooting on December 14, 2012.12 One officer never returned to duty after the trauma.13  

 
Figure 2 December 16, 2012, Emotions are high as the first responders of Newtown, Connecticut attend a 

vigil for the 20 students and six faculty, lost in the attack on Sandy Hook Elementary School two days 
earlier.14 (Photo: CNN) 

With community assistance, the Newtown officer avoided termination, and by May 2015, 

over two years after the tragedy, arbitration awarded him a long term disability insurance 

benefit.15 Though the disability insurance covers him until retirement, this benefit is not as 

                                                           
11 Mark Zaretsky, Newtown Police Suffering from PTSD After School Shooting, THE MERCURY, Feb. 7, 
2013, https://www.pottsmerc.com/newtown-police-suffering-from-ptsd-after-school-
shooting/article_209b799d-5eb4-5062-a571-939c8e6e6a0f.html. 
12 Id. 
13 Id. 
14 Ali Scotti, ‘It’s a Police Thing’ – Nearby Cops Move In, Give Newtown Officers Christmas Off, CNN, 
Dec. 25, 2012, https://myfox8.com/2012/12/25/its-a-police-thing-nearby-cops-move-in-give-newtown-
officers-christmas-off/#thumbnail-modal. 
15 Rob Ryser, Newtown Officer Wins Arbitration on Stress Claim after Sandy Hook, NEW HAVEN 

REGISTER, May 21, 2015, https://www.nhregister.com/local/article/Newtown-officer-wins-arbitration-on-
stress-claim-6279179.php.;  
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comprehensive as the benefit available under workers’ compensation.16 Had his purely mental 

injury qualified for workers’ compensation, he would receive “more than 66% of his net pay, … 

tax free,” while his disability insurance pays only half.17  

Denial of PTSD benefits to a first responder in the context of this infamous Connecticut 

tragedy may appear unduly restrictive. However, lawmakers must consider the risks of 

imbalance to either extreme. An over-inclusive approach to analysis of on-duty psychological 

injuries risks clogging the court system with ever-inflating numbers of costly new claims.18 High 

numbers of claims and approvals for mental injury resulted when Michigan adopted the 

experimental “subjective causal nexus” test, and similar attempts in California to incorporate an 

employee’s “honest perception” as a viable basis for causation.19  

Given the wide-ranging approaches nationwide, an over-inclusive approach that favors 

the employee may impact the relative economic sway of a state’s private sector, “it is well to 

bear in mind that there is a direct relation between the relative liberality of the competing judicial 

doctrines” particular to each state and the associated compensation liability insurance costs for 

employers.20 Such is the delicate balance states seek to achieve. 

                                                           
16 Id. See also Rob Ryser, Peers to Help Newtown Responders Cope with Trauma, NEW HAVEN 

REGISTER, Aug. 7, 2015 https://www.nhregister.com/news/article/Peers-to-help-Newtown-responders-
cope-with-trauma-6429661.php#photo-8425398. 
17 Connecticut Bill Expands Workers’ Compensation Law, AP, Mar. 11, 2014, 
https://www.nhregister.com/connecticut/article/Connecticut-bill-expands-workers-compensation-
11371524.php. 
18 See generally 4 ARTHUR LARSON, LEX K. LARSON & THOMAS A. ROBINSON, LARSON'S WORKERS' 
COMPENSATION LAW §§ 56.04[4] & 56.06[1][a] (2018).  
19 Id.; see also Gatlin, 822 S.W.2d at 591. 
20 1 LARSON, ET AL., LARSON’S WORKERS’ COMPENSATION LAW § 1.03 [7] n. 19. 
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C. Workers’ Compensation Differentiated from Common Law Tort 

American Workers’ Compensation laws are based on a “grand bargain” between 

employers and employees, which adopts “causation,” rather than “fault,” as the basic test of 

liability.21 Each party sacrifices the high risks and rewards of common law tort rights and 

remedies. In exchange, each receives relative certainty and stability with benefits that are 

unavailable in tort.22 For instance, an injured worker cannot access the large monetary awards 

associated with negligence claims, but the modest awards of workers’ compensation are easier to 

obtain. The employer trades common law defenses, likely to defeat injured workers’ claims, for 

the stability of predictable compensation. The focus on causation to test liability lifts the 

plaintiff’s burden to prove negligence and negate defenses. The focus on wage replacement and 

rehabilitation eases the burden of the remedy for the defendant.23 

Tort claims aim to determine liability and award damages to injured parties, which often 

involve lengthy and complex litigation, with large compensatory and even punitive damages.24 

By contrast, workers’ compensation laws emphasize speedy and efficient adjudication. This 

emphasis allows injured workers to receive timely treatment and enables either a quick return to 

work or wage replacement for permanent disabling injuries.25  

Each state has a unique workers’ compensation statute, but several themes are common 

throughout.26 As part of the “grand bargain,” the Act intends to completely replace common law 

                                                           
21 See generally 1 LARSON, ET AL., LARSON’S WORKERS’ COMPENSATION LAW § 1.03 (examining broad 
characteristics and concepts of compensation laws versus tort). 
22 Id. 
23 Id. 
24 Id. 
25 Id.; see also Joseph, 36 VAN. L. REV. at 280-82. 
26 See generally 1 LARSON, ET AL., LARSON’S WORKERS’ COMPENSATION LAW §§ 1.01 & 1.03. 
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tort as an independent statutory scheme, as it relates injuries sustained in the workplace.27 The 

plaintiff-employee benefits from a no-fault system with guaranteed coverage for work-related 

medical costs and wage replacement, if needed.28 With statutorily-defined prima facie claims for 

work injuries, the employee need not prove negligence by the employer, and the employer 

cannot claim traditional fault-based tort defenses.29 In exchange, the employer enjoys caps to 

liability, and the exclusive remedy provisions of workers’ comp shield employers from common 

law fault-based tort claims for employee work injuries.30  

D. Impact of Common Law Tort 

Further, because the fault analysis is specifically waived in the workers’ compensation, 

Tennessee’s Supreme Court has repeatedly declined to import common law tort doctrines, such 

as foreseeability, into judicial analysis of the workers’ compensation statutory scheme, unless 

expressly provided by statute.31 Therefore, persuasive case law can only date back to 

Tennessee’s original Workmen's Compensation Act of 1919.32 Despite tort law concepts not 

being persuasive authority in work injury analysis, the development of purely mental injury-

based cause of action in tort nevertheless bears mention. This jurisprudence developed slowly, 

reluctantly and laboriously with efforts to objectify the subjective. 

E. Basic Liability Test for Work Injury– Two Elements of Causation 

A successful benefit claim for a work-related injury in Tennessee requires a covered 

employee to prove the essential components of the claim: that the injury, more likely than not, 

                                                           
27 Id. 
28 Id. 
29 Id.; See also TENN. CODE ANN. § 50-6-108 (2014) (outlining scope of the exclusive remedy). 
30 See generally 1 LARSON, ET AL., LARSON’S WORKERS’ COMPENSATION LAW §§ 1.01 & 1.03. 
31 See, e.g., McCann v. Hatchett, 19 S.W.3d 218, 219 (Tenn. 2000).  
32 1919 Pub. Acts, c. 123. 
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was caused by work and resulted in death, disability or need for medical treatment.33 The focus 

relevant to the mental injury standard is causation, which contains two elements: that the injury 

1) arise primarily out of and 2) in the course and scope of employment.34  

i) “Arising out of” employment refers to the injury’s origin, specifically the causal 

connection between the work and the risk that exposed the employee to and that caused the 

injury.35 Expert medical proof is generally vital here, and this element requires a showing that 

“considering all causes,” it is more likely than not that “employment contributed more than fifty 

percent” to cause the injury.36 “Arising out of” analysis can be abstract and difficult to delineate, 

and the judicial interpretation of the statutory language for this element produced Gatlin’s 

threshold mental stimulus test.37 

ii) “In the course and scope of employment” refers to the “time, place, and 

circumstances” surrounding the injury.38 This element requires a showing that more likely than 

not, the injury occurred “within the period of employment, at a place where the employee 

reasonably may be, and while the employee is fulfilling work duties or engaged in doing 

something incidental thereto.”39 This element is generally more concrete and based on lay 

evidence, and analysis can involve a variety of special rules and exceptions.40 While “in the 

                                                           
33 TENN. CODE ANN. § 50-6-102 (14) (2014). 
34 Id. 
35 Id. 
36 Id. § 50-6-102 (14)(B) (2014). 
37 Gatlin, 822 S.W.2d at 590. 
38 See Dixon v. Travelers Indem. Co., 336 S.W.3d 532, 537 (Tenn. 2011).; see also 2 LARSON, §§ 12.01-
12.02. 
39 See Wait v. Travelers Indem. Co., 240 S.W.3d 220, 226 (Tenn. 2007).; see also 2 LARSON, § 12. 
40 2 LARSON, § 12. 
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course and scope of employment” is an important factual element to establish in any work injury 

claim, the first element “arising out of” is the central focus of mental injury causation analysis. 

II. A Thumb on the Scale? 

A. Development of Tennessee’s Current Standard to Analyze Purely Mental Work Injury Claims  

Although workers’ compensation law is primarily based on state statutes, the Tennessee 

Legislature was slow to address the issue of compensation for psychological injury. As a result, 

the current test developed piecemeal through case law. 

The Tennessee Legislature first expressly included a “mental injury” within the defined 

compensable “injury” in 2002.41 Since 1991, Tennessee courts interpret the statute using a two-

part test to analyze whether a mental injury42 results from a mental stimulus at work, as 

articulated by Tennessee’s Supreme Court: 

…That for a mental injury by accident or occupational disease to 
arise out of employment, it must be caused by [1] an identifiable 
stressful, work-related event producing a sudden mental stimulus 
such as fright, shock or excessive unexpected anxiety, and 
therefore it may not be gradual employment stress building up over 
a period of time. [2] In addition, the stress produced may not be 
usual stress, but must be extraordinary and unusual in comparison 
to the stress ordinarily experienced by an employee in the same 
type of duty.43  

The later statutory definition of “mental injury” was partially modeled after the case law 

that developed in the absence of statutory input.44 In Jose v. Equifax, the court recognized that 

                                                           
41 TENN. CODE ANN. § 50-6-102 (12) (2002). 
42 Within the scope of this article, the terms “mental,” “psychological,” and “emotional” are 
interchangeable. Likewise, “disorder,” “diagnosis,” and “condition” are generally interchangeable, and 
these terms do not signify compensability. However, the term “injury” implies that employee’s condition 
is compensable, or that it could be. 
43 Gatlin, 822 S.W.2d at 591-92 (emphasis added); see also Goodloe v. State, 36 S.W.3d 62, 66 (Tenn. 
2001); Ireton v. Horizon Mental Health Mgmt., LLC, No. E2015-00296-SC-R3-WC, 2016 Tenn. LEXIS 
3, at *28 (Jan. 19, 2016). 
44 TENN. CODE ANN. § 50-6-102 (15) (2002).; see also Id. § 50-6-102 (17) (2014). 
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the work comp scheme could encompass a psychological injury.45 The facts in Jose 

demonstrated that a generalized and nondescript stressor would not be appropriate for 

compensability.46 The plaintiff described “tremendous … pressure and tension … to meet [his] 

obligations…” as a Claims Director and Field Representative for Equifax.47 Unable to point to a 

specific event that allegedly lead to “severe psychiatric illness,” hospitalizations, and even “an 

habitual alcohol problem,” the Court found that the plaintiff’s stress was the sort of general stress 

that accompanies every work. Later in Gatlin, the Court enunciated the two-part test that is the 

standard today.48 When later defining a mental injury within the statute, the legislature 

specifically did not adopt the Gatlin test, as written, but kept the general framework of the test.49  

In 1977 forming the Jose judicial test, which acknowledged potential for a mental injury 

due to a sudden mental stimulus, the Court explained that Jose’s claim of gradual onset with no 

specific or identifiable sudden events did not meet this test.50 The Court further expressed that 

this test was not intended to “embrace every stress or strain of daily living or in carrying out the 

duties of a contract of employment.”51 A lesser-quoted passage of the ruling adds further 

dimension to the underlying rationale that “this Court is not inclined to limit recovery to cases 

involving physical, traumatic injury or to impose any other artificial limitation upon the 

                                                           
45 Jose v. Equifax, 556 S.W. 82, 84 (Tenn. 1977) (explaining that although this claim stated "nothing 
more than conclusions and generalities," as a matter of law, a specific "mental stimulus ... could amount 
to an 'accident' sufficient to" constitute a mental injury). 
46 Id. 
47 Id. at 83. 
48 Gatlin, 822 S.W.2d at 591-92 (reaffirming and expanding the threshold requirement, based on and in-
depth review of "extensive literature in the field" and the Jose line of cases). 
49 See TENN. CODE ANN. § 50-6-102(17) (2014). 
50 Jose, 556 S.W. at 84. 
51 Id. 
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coverage afforded by the compensation statutes.”52 The Court further elaborates the assumption 

that the employee must meet the burden of proof within the statutory meaning of an injury by 

accident, emphasizing the implied specificity to meet that burden.53 Indeed, the case failed 

because the overly broad claim of generalized stress failed to meet the burden of proof to 

demonstrate any sort of activity or circumstance sufficient to establish a work connection.54  

B. Evolution of the Gatlin Two-Part Test  

Later interpretations of the Jose test appear to go far beyond the need to differentiate 

sudden onset from the gradual and nondescript causes from the specific, as in 1991, when asked 

to consider gradual stress over time as an occupational disease.55 The Court conducted a full 

review and not only reaffirmed the Jose sudden stimulus test, but Gatlin also created a second 

component to the test.56 A mental injury: 

(1) “Must be caused by an identifiable stressful, work-related event 
producing a sudden mental stimulus such as fright, shock or 
excessive unexpected anxiety, and … not be gradual employment 
stress building up over a period of time.”  
 

(2)  “In addition, the stress produced may not be usual stress, but must 
be extraordinary and unusual in comparison to the stress 
ordinarily experienced by an employee in the same type of duty.”57  

C. Current Standard in Practice 

The Nashville Police Officer, who suffered severe and disabling PTSD following an on-

duty fatal shooting incident, was denied compensation benefits in 2017 by the Metro Employee 

Benefit Board because the incident was not considered “unusual” for what a police officer can 
                                                           
52 Id. (emphasis added). 
53 Id. 
54 Id. 
55 Gatlin, 822 S.W.2d at 591-2. 
56 Id. 
57 Id., (emphasis added); see also Goodloe v. State, 36 S.W.3d 62 (Tenn. 2001). 
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expect to encounter in the field.58 The Board did not dispute the officer’s diagnosis of PTSD, nor 

that the severity of his condition rendered him unfit for duty following the incident.59 The 

chairperson justified the Board’s rationale for denial of benefits, stating that “this employee does 

not meet the criteria as he was trained to expect to do this in this line of work.”60  

During the hearing, the Employer’s Legal Department clarified that the applicable 

“criteria is set forth in case law from the Tennessee Supreme Court regarding when a 

psychological injury is considered to arise out of or in the course of employment.”61 The criteria 

are: 

1) the mental injury must be caused by a identifiable stress or 
[sic] work related event producing a sudden mental stimulus 
such as fright, shock or excessive unexpected anxiety;  

2) the stress produced may not be usual stress, but must be 
extraordinary and unusual in comparison to the stress 
ordinarily experienced by an employee in the same type of 
position; and  

3) it may not be gradual employment building up over a period of 
time.62 
 

This standard is essentially the standard described in Gatlin, and with factual reports 

given by multiple Police Department Employees, the Board concluded that the described events 

were not extraordinary for the employee’s position and therefore were not compensable under 

Tennessee’s standard.63  

                                                           
58 Gordon, supra note 8.  
59 Gordon, supra note 8.; Minutes: Benefit Bd. METRO. EMP. BENEFIT BD., 8 at ¶ 3-15 (Apr. 4, 2017), 
http://www.nashville.gov/document/ID/6d8376ed-737e-4323-87b7-d2aad3fadd31/April-4-2017-Minutes 
[hereinafter Benefit Bd. Minutes].; See also Minutes: In Line of Duty Comm., METRO. EMP. BENEFIT BD., 
2 at ¶ 1-12 (Mar. 22, 2017), https://www.nashville.gov/document/ID/bc5f81f5-1fe1-4d5c-b34b-
0b4f033bd4d2/March-22-2017-Minutes-In-Line-of-Duty-Committee. 
60 Gordon, supra note 8. 
61 Benefit Bd. Minutes, 8 at ¶ 6. 
62 Id. 
63 Id. ¶ 7-13; Gatlin, 822 S.W.2d at 591-92. 
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Figure 3  Police Academy Graduation Ceremony in Nashville. “Thirty-one dedicated men and women 
were rewarded with Metro police badges on March 6th [of 2014] as their perseverance in the 
department’s rigorous 5 ½ month training program led to them being sworn in as Nashville officers.” 
Weeks later, the class president would suffer an emotionally traumatic event on duty, for which 
compensatory benefits would ultimately be denied as unrelated to work. 64  

The incident occurred shortly after the officer graduated from the Police Academy, where 

he served as the president of his class and earned a leadership award.65 This is not the profile of 

an Employee who felt a sense of entitlement such that he simply decided to stop working and to 

live off of the system. If the extra hurdle, linking mental injuries to work, intends to prevent 

approval of frivolous claims, the result in this instance indicates that the standard has much room 

for improved balance. 

D.  “Mental Injury” “Arising out of” Two-Part Gatlin Test –  
Sudden Stimulus, Extraordinary Stress 

 

                                                           
64 METRO. NASHVILLE POLICE DEPT., MNPD NEWSLINE, (Emp. Newsletter, Nashville, Tenn.), Mar. 14, 
2014, at 4 
https://www.nashville.gov/Portals/0/SiteContent/Police/docs/Media/Newsletters/2014/March%2014%20
Employee%20Newsletter.pdf. 
65 METRO. NASHVILLE POLICE DEPT., MNPD NEWSLINE, (Emp. Newsletter, Nashville, Tenn.), Mar. 14, 
2014, at 4 
https://www.nashville.gov/Portals/0/SiteContent/Police/docs/Media/Newsletters/2014/March%2014%20
Employee%20Newsletter.pdf. 
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Courts inevitably develop analytical frameworks, necessary to apply broad statutory 

language to individual cases. A traditional judicial test for “arising out of” tracks the relevant 

words of the statute and seeks to link the primary origin of the injury to the legal cause.66 Only 

the first element of Tennessee’s two-part Gatlin test, for mental injuries “arising out of” 

employment, attempts such traditional causation analysis, while Gatlin’s second element is 

founded more in policy concerns.67 In practice, both tests must be satisfied to link an injury’s 

cause to employment.68 

Sudden Stimulus. The first element, that the injury originates from a “sudden stimulus,” 

isolates a specific alleged work cause, which is necessary to causal analysis because a 

generalized, non-descript origin inherently cannot be measured objectively.69 Further, this 

sudden stimulus test corresponds to the statute’s requirement that a mental injury result from a 

“sudden or unusual stimulus” due to an “identifiable” event.70 Although the sudden stimulus 

element does not significantly contribute to the issue of imbalanced burdens on each party, this 

first element gives context needed to examine the second.  

Extraordinary Stress. The second element of the judicial test adds that the mental 

stimulus must be an “extraordinary and unusual” stress, compared to stress experienced by others 

in the same type of work.71 This test for extraordinary stress derives from a concern that a 

threshold test is necessary to prevent “dramatic” increases in the numbers of stress claims, not 

                                                           
66 See, e.g., 1 LARSON, §§ 3.01, 4; Gatlin, 822 S.W.2d at 590. 
67 Gatlin, 822 S.W.2d at 590-91. 
68 Id. at 592. 
69 See Gatlin, 822 S.W.2d at 590-91. 
70 TENN. CODE ANN. § 50-6-102 (17) (2014). 
71 Gatlin, 822 S.W.2d at 592. 
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from the aims of a traditional causal connection test.72 Further, this element only loosely relates 

to statute, which refers to a “sudden or unusual stimulus,” and applying this second Gatlin 

element in addition to the first element is inconsistent with the plain language of the statute.73 

Following the statutory reforms in 2013, the survival of this extraordinary stress element is the 

primary source of imbalance to burden on each party in the mental injury causation analysis. 

E. Tennessee’s Current Statutory Standard to Analyze Purely Mental Work Injury Claims  

Tenn. Code Ann. § 50-6-102 provides the current statutory definitions for the Workers’ 

Compensation chapter. In relevant part, it reads: 

(14) "Injury" and "personal injury" mean an injury by accident, a 
mental injury, [etc.] … arising primarily out of and in the 
course and scope of employment, that causes death, 
disablement or the need for medical treatment of the 
employee;  
… 

(17) "Mental injury" means a loss of mental faculties or a mental or 
behavioral disorder, arising primarily out of a compensable 
physical injury or an identifiable work related event resulting 
in a sudden or unusual stimulus, and shall not include a 
psychological or psychiatric response due to the loss of 
employment or employment opportunities; …74 

Legislative language parallels the Gatlin test but with critical departures.75 The causation 

clause, “arising primarily out of” adds a requirement that the work contributed more than fifty 

percent to cause the “mental injury.”76 The statute goes on to essentialize the two Gatlin 

elements into one, and so, tempers the second:  

                                                           
72 Id. at 591. 
73 TENN. CODE ANN. § 50-6-102 (17) (2014). 
74 Id. §§ 50-6-102(14) - (17) (2014) (emphasis added). 
75 Id. § 50-6-102 (17) (2014).  
76 Id. (emphasis added). 
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“An identifiable work related event resulting in a sudden OR 
unusual stimulus.”77  
 

This ends the description of what a mental injury is, but the statute also speaks to what a 

mental injury is not. The scope of a mental injury “shall not include a psychological or 

psychiatric response due to the loss of employment or employment opportunities.”78 This 

reasonable limitation excludes claims that may arise from the inherently stressful experiences of 

termination and being overlooked for promotion, and this employer protection could expand to 

include various legitimate employer disciplinary or personnel actions.  

Where Jose prudently attempts to preclude generalized, indistinct and everyday stressors, 

by further requiring that the event be “unusual and extraordinary,” the current test acts as an 

artificial threshold obstacle. This threshold test is not based in attaching liability to its origin, 

regardless of fault. The test is policy-based, a functionally underinclusive and artificial barrier, 

intended to mitigate the burden on the employers, by barring potentially legitimate claims.79 

While such a barrier was an imperfect judicial solution in the absence of legislative guidance at 

the time, this barrier is no longer needed or consistent with the statutory scheme, following the 

recent major amendments. 

F. “Injury” Standard – Shifting Burdens 

The Workers’ Compensation Reform Act of 2013, made significant changes affecting 

injuries from July 2014 and on.80 As before, the employee bears the burden to prove the prima 

                                                           
77 Id. (emphasis added). 
78 Id. 
79 See Gatlin, 822 S.W.2d at 591. 
80 See TENN. CODE ANN. § 50-6-102 (2014).  
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facie claim by a preponderance of the evidence.81 The most consequential change was to the 

causation standard. The relevant Chapter Definitions text reads: 

(14) "Injury" and "personal injury" mean an injury by accident, a 
mental injury, occupational disease including diseases of the 
heart, lung and hypertension, or cumulative trauma conditions 
including hearing loss, carpal tunnel syndrome or any other 
repetitive motion conditions, arising primarily out of and in 
the course and scope of employment, that causes death, 
disablement or the need for medical treatment of the 
employee; provided, that: 
(A) An injury is "accidental" only if the injury is caused by 

a specific incident, or set of incidents, arising primarily 
out of and in the course and scope of employment, and 
is identifiable by time and place of occurrence, and 
shall not include the aggravation of a preexisting disease, 
condition or ailment unless it can be shown to a 
reasonable degree of medical certainty that the 
aggravation arose primarily out of and in the course and 
scope of employment; 

(B) An injury "arises primarily out of and in the course 
and scope of employment" only if it has been shown by 
a preponderance of the evidence that the employment 
contributed more than fifty percent (50%) in causing 
the injury, considering all causes; 

(C) An injury causes death, disablement or the need for 
medical treatment only if it has been shown to a 
reasonable degree of medical certainty that it contributed 
more than fifty percent (50%) in causing the death, 
disablement or need for medical treatment, considering all 
causes; 

(D) "Shown to a reasonable degree of medical certainty" 
means that, in the opinion of the physician, it is more 
likely than not considering all causes, as opposed to 
speculation or possibility;82 

 
Another passage that bears heavily on the statutory scheme are the changes from 

remedial to impartial statutory construction. Tenn. Code Ann. § 50-6-116 (2014) instructs that:  

For any claim for workers' compensation benefits for an injury, as 
defined in this chapter, when the date of injury is on or after July 1, 

                                                           
81 Id. 
82 Id. (emphasis added). 
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2014, this chapter shall not be remedially or liberally construed 
but shall be construed fairly, impartially, and in accordance with 
basic principles of statutory construction and this chapter shall not 
be construed in a manner favoring either the employee or the 
employer.83 

 
Definitions that previously required “arising out of” became “arising primarily out of.”84 

This means that to establish the “arise out of” element before 2014, the employee only had to 

show that more likely than not the work caused the injury, now the employee must demonstrate 

that more likely than not, the work contributed more than fifty percent to the injury.85 

Additionally, the prior remedial statutory construction allowed courts to resolve reasonable doubt 

in favor of the employee, if the proof of causal connection appeared to be a tie. This potential for 

the fact-finder to add a pound to tip the scales or to nudge the plaintiff’s proof over the 

proverbial finish line, despite having failed to prove the case by a preponderance, effectively 

shifted the burden of proof onto the defendant. The new construction no longer permits this sort 

remedial tie-breaking, and so, by default, the Defendant will now win if the Plaintiff’s proof does 

not reach the more likely than not level.86 

In effect, Tennessee’s July 2014 revisions to Tenn. Code Ann. §§ 50-6-102 and 50-6-116 

(2014) expressly increased the employee’s burden of production for multiple aspects of the 

claim, and the elimination of the previously remedial and liberal statutory construction, 

effectively increased the plaintiff’s burden of proof in some cases.  

                                                           
83 Id. § 50-6-116 (2014) (emphasis added). 
84 Id. § 50-6-102 (14)(a)(b)(2014) (emphasis added). 
85 Id. 
86 Id. 
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G. Demonstrating the Broad Impact of the Reform Act of 2013 

The case law mental standard as a mechanism to limit the liability of the ER, is now 

heavy-handed. With the new non-remedial construction provision, the standard functions as an 

extra barrier to meeting the plaintiff’s burden. Additionally, Tennessee’s statutory definition of a 

“mental injury” already excludes “a psychological or psychiatric response due to the loss of 

employment or employment opportunities.”87  This provision limits the scope of a compensable 

mental injury, and could be extended to exclude such a response to general personnel action. 

There are sufficient safeguards against frivolous claims that the artificial test of unusual or 

extraordinary stimulus is no longer needed. 

Comparative analysis of Simerly v. Crete Carrier Corp., under the pre-2014 versus post-

reform causation standards, reveals the extent of impact on the employee’s burden of proof from 

the 2013 amendments, for injuries on or after the effective date of July 2014.88 Though Simerly 

satisfied the burden of proof and won benefits for her June 2010 injury, under current statutory 

construction, identical evidence would no longer meet the employee’s burden of proof; and 

changing only the injury date to July 2014 or later, this exact case would fail.89  

In Simerly, the Gatlin threshold test is met, and since the Gatlin issue is moot, Simerly 

controls for Gatlin as a variable.90 Instead, Simerly pivots around the applicable burden of proof 

required for the employee to prevail.91 Here, the Special Workers’ Compensation Appeals Panel 

                                                           
87 TENN. CODE ANN. § 50-6-102 (17) (2014). 
88 Simerly v. Crete Carrier Corp., No. M2013-00236-WC-R3-WC, 2014 Tenn. LEXIS 115, at *1 (Feb. 
14, 2014), aff’d per curium, No. M2013-00236-SC-WCM-WC, 2014 Tenn. LEXIS 116 (Feb. 14, 2014); 
See also TENN. CODE ANN. §§ 50-6-102 (14) & 50-6-116 (2014). 
89 Simerly, 2014 Tenn. LEXIS 115, at *2; See, e.g., Willis v. All Staff, No. M2016-01143-SC-R3-WC, 
2017 Tenn. LEXIS 455, at *1 (Aug. 3, 2017). 
90 Simerly, 2014 Tenn. LEXIS 115, at *2. 
91 Id.; TENN. CODE ANN. § 50-6-116 (2014). 
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of Tennessee’s Supreme Court affirmed a causal connection of injury resulting from stressful 

work conditions, where the employee’s existing aneurysm ruptured, after 10 to 12 hours of 

confinement in an unair-conditioned truck, in mid-June, and with no relief from an unattainable 

delivery deadline.92 The Court relied on expert medical testimony that the physically and 

emotionally stressful conditions “can lead to increase in blood pressure and that can cause 

rupture of the aneurysm.”93 Under previous statutory construction, case law directed that 

“benefits may properly be awarded upon medical testimony that shows the employment ‘could 

or might have been the cause’ of … injury when there is lay testimony from which causation can 

reasonably be inferred.”94 Further, “any reasonable doubt ‘concerning the cause of the injury 

should be resolved in favored of the employee.’”95 Applying this remedial standard, the expert 

opinion that the stressful working conditions could have caused the ruptured aneurysm was 

sufficient to support the causation element for compensable injury.96  

Given the same conclusions of fact from Simerly, but applying the current, non-remedial 

construction, the case would fail based on the burden of proof. To prevail now, Simerly must 

demonstrate that the work conditions, more likely than not, contributed more than fifty percent to 

cause of the injury.97 The medical testimony of both experts agreed that the conditions “can” be 

the cause of the ruptured aneurysm.98  

                                                           
92 Simerly, 2014 Tenn. LEXIS 115, at *13. 
93 Id. (emphasis added). 
94 Id. at 11 (quoting Fritts v. Safety Nat’l Cas. Corp., 163 S.W.3d 673, 678 (Tenn. 2005) (citations 
omitted)) (emphasis added). 
95 Id. (quoting Whirlpool Corp. v. Nakhoneinh, 69 S.W.3d 164, 168 (Tenn. 2002)). 
96 Id. 
97 TENN. CODE ANN. § 50-6-102 (14) (2014). 
98 Simerly, 2014 Tenn. LEXIS 115, at *13. 
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The post-2013 reform case of Willis v. All Staff provides an example for how the courts 

are to apply the new standards for plaintiff’s burden of proof to medical testimony that the work 

condition “could” or “can” be the cause of the injury.99 This injured worker’s orthopedic expert 

witness similarly equivocated as to the most likely cause of the medical impairment that occurred 

at work.100 The doctor could not assert with a reasonable degree of medical certainty that any 

work condition primarily caused the injury.101 He only opined that the work activities “could 

have” contributed, and were a “possible” cause, “in theory.”102 While the court observed this 

may have met the burden before the reforms, the new law requires a higher standard, not met by 

mere possibility of causal link.103  

Applying the same burden of proof standard to Simerly, the opinion that the stressors of 

the work incident “can” have caused the aneurysm to rupture does not rise to the level of the 

more likely than not preponderance burden the plaintiff must meet.104 Without a physician’s 

reasonable degree of medical certainty that more likely than not the work conditions contributed 

more than fifty percent to cause the aneurysm rupture, the plaintiff’s prima facie case fails, and 

Simerly is denied benefits.105 

Given an equal showing by each party, the current statutory burden of proof favors the 

employer. Now, factoring the Gatlin tests back into the analysis, the current burden becomes still 

heavier on the employee. This reality is inconsistent with the recent changes to statutory 

                                                           
99 Willis, 2017 Tenn. LEXIS 455, at *14. 
100 Willis, 2017 Tenn. LEXIS 455, at *12. 
101 Id. 
102 Id. at *14. 
103 Id. at *14-15. 
104 Simerly, 2014 Tenn. LEXIS 115, at *13. 
105 Id. 
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construction, which now aims to balance the competing interests between employer and 

employee.106 The old judicial standard for mental injuries served as a judicial backstop to the old 

prescription, to weigh ambiguity in favor of the employee. However, the “extraordinary stress” 

element of Gatlin, analyzed within the reformed statutory scheme, represents an overcorrection, 

and this element of the threshold test for mental claims now violates the spirit of the 2014 

statutory changes.  

III. Alternative Models 

If Tennessee retires Gatlin’s “extraordinary stress” test for mental injury analysis, the 

courts still need an analytical model to interpret causation under the “arising out of” requirement. 

An alternative causation test can balance the approach and promote fairness, consistent with 

updated legislative guidance for statutory construction, that the statutory scheme “shall be 

construed fairly, impartially and … shall not be construed in a manner favoring either the 

employee or the employer.”107 Tennessee workers’ compensation law uses a variety of tests to 

analyze causation, depending on the circumstances and nature of the injury. The “arising out of” 

tests work in connection with assault cases and in heart attack cases, both exemplify traditional 

causation analysis, with a goal to link liability for an injury with the injury’s origin.  

Additionally, Tennessee courts already incorporate assault analysis and heart attack 

analysis together with mental injury analysis, for example, when an assault is purely mental, or 

when a sudden mental stimulus precipitates an employee’s heart attack.  

A. Assault Causation Analysis 

An assault which leaves no bruises but causes an employee to experience severe PTSD 

symptoms is subject to different analysis than if in the same assault the employee breaks a bone. 

                                                           
106 TENN. CODE ANN. § 50-6-116 (2014). 
107 Id. § 50-6-116 (2014). 



23 

In an assault case involving a physical injury, the primary question to determine causation 

considers the employment-relatedness of the assailant and any relevant dispute.108 A purely 

mental injury due to assault must satisfy causation under both the assault analysis and the Gatlin 

test.109 The assault analysis is well equipped to balance the employer versus employee interests 

to fairly determine whether or not an employer should be liable for an assault that takes place at 

work.  

One Tennessee assault case provides an excellent summary of the “arising out of” 

analysis for an assault case, and the outcome focuses heavily on the degree of connection 

between the risks inherent to the employment and the assault.110  

An injury arises out of employment ‘when there is apparent to the 
rational mind, upon consideration of all the circumstances, a causal 
connection between the conditions under which the work [was] 
required to be performed and the resulting injury.’ The phrase 
‘causal connection’ does not mean ‘proximate cause as used in the 
law of negligence, but cause in the sense that the accident had its 
origin in the hazards to which the employment exposed the 
employee while doing his work.’ Generally, for an injury to ‘arise 
out of’ employment, it must emanate from a peculiar danger or risk 
inherent to the nature of the employment. [I]f the injury can be 
seen to have followed as a natural incident of the work and to have 
been contemplated by a reasonable person familiar with the whole 
situation as a result of the exposure occasioned by the nature of the 
employment, then it arises ‘out of’ the employment. When an 
injury is ‘purely coincidental, contemporaneous, or collateral with 
the employment[, it] will not be considered as arising out of the 
employment.111 
 

                                                           
108 See Woods v. Harry B. Woods Plumbing Co., 967 S.W.2d 768 (Tenn. 1998). 
109 See e.g., Edwards v. Fred’s Pharmacy, et al., 2018 Tenn. Wrk. Comp. App. Bd. LEXIS 9, at *2 (Feb. 
14, 2018), available at trace.tennessee.edu/cgi/viewcontent.cgi?article=2008&context=utk_workerscomp. 
110 Doe v. P.F. Chang’s China Bistro (P.F. Chang’s), W2016-01817-COA-R9-CV, 2017 Tenn. App. 
LEXIS 584, at *11-12 (Ct. App. Aug. 29, 2017), appeal denied per curium, No. W2016-01817-SC-R11-
CV, 2018 Tenn. LEXIS 46 (Jan. 19, 2018). 
111 Id. (citations omitted). 
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P.F. Chang’s also cites another case that recounts the standard analysis, that to arise out 

of employment, an assault may be one of three types:  

(1) assaults with an ‘inherent connection’ to employment such as 
disputes over performance, pay or termination; (2) assaults 
stemming from ‘inherently private’ disputes imported into the 
employment setting from the claimant’s domestic or private life 
and not exacerbated by the employment; and (3) assaults resulting 
from a ‘neutral force’ such as random assaults on employees by 
individuals outside the employment relationship.112  
 

 “Inherently connected” assaults are compensable, while “‘inherently private’ disputes” 

are not compensable, and “neutral force” assaults are fact intensive to determine 

compensability.113 Using these principles, the fatal assault in Woods was analyzed as inherently 

work-connected, since the entire dispute arose and occurred at a work-site, during work, and 

centered around a work-issue.114  

On the other hand, Doe v. P.F. Chang’s denied compensation for a severe physical and 

mental assault on a manager, who was working after hours at the time.115 After a fellow 

employee in disguise completed an armed robbery, he proceeded to assault her.116 The court 

reasoned that this was a fact-specific hybrid case.117 Ultimately, the employee failed to 

demonstrate “a sufficient nexus or causal connection between” the assault injuries and the nature 

of her employment, and the assault was “not a risk inherent in [her] employment or a condition 

                                                           
112 Id. at *12-13.; Woods v. Harry B. Woods Plumbing Co., 967 S.W.2d 768, 771 (Tenn. 1998) (citations 
omitted). 
113 Woods, 967 S.W.2d at 771-72 (referencing Beck v. State, 779 S.W.2d 367 (Tenn. 1989) (“where 
employment necessarily exposes employee to public risks, random assault from third party is 
compensable”)) (other citations omitted). 
114 Id. at 772. 
115 P.F. Chang’s, 2017 Tenn. App. LEXIS 584 at *16. 
116 Id. at *14. 
117 Id. 
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under which her work was required to be performed.”118 The examples of Woods and especially 

P.F. Chang’s demonstrate that assault causation analysis is nuanced enough to balance even 

difficult causal determinations. Because it is also well established in the mental injury case law 

analysis that a causal stimulus must be objective and real, not subjective and mere speculation, 

assault analysis could appropriately analyze mental injury that results from an external 

observable event (as a substitute for the “assailant”).119 

B. Heart Attack Causation Analysis 

In the instance of a heart attack, Tennessee courts recognize that usual physical exertion 

can cause a compensable result.120 The causal connection depends on whether the work activity 

contributed more than fifty percent to cause the heart attack, considering all causes.121 Bacon 

reviews the line of stress-related heart attack cases and reaffirms the test that “if the cause or 

stimulus of the heart attack is mental or emotional in nature, such as stress, fright, tension, shock, 

anxiety, or worry, there must be a specific climactic event or series of incidents of an unusual or 

abnormal nature,” to be compensable.122  

Bacon further instructs that “a premium should be placed upon specificity and clarity in 

identifying that which constitutes the ‘accident’ and upon demonstrating that such accident is 

                                                           
118 Id. at *14-16 (pointing to the robbery being finished, no evidence of any work-related or personal 
disputes with the co-worker, and the closed and locked restaurant not meeting the street doctrine). 
119 See, e.g., Ivey v. Trans Glob. Gas & Oil, 3 S.W.3d 441, 449 (Tenn. 1999) (finding permanent total 
disability due to mental injury that developed after gas station attendant was robbed at gunpoint, a 
objectively real stimulus); See also Guess v. Sharp Mfg. Co. of Am., 114 S.W.3d 480, 486 (Tenn. 2003) 
(distinguishing Ivey, to arise out of employment, the event producing a mental stimulus must be actual 
and not imagined); Ireton v. Horizon Mental Health Mgmt., LLC, No. E2015-00296-SC-R3-WC, 2016 
Tenn. LEXIS 3, at *30-32 (Jan. 19, 2016) (reviewing objective versus subjective approaches to mental 
stimulus test, and rejecting employee’s argument against the objective test). 
120 Bacon v. Sevier Co., 808 S.W.2d 46, 49-50 (Tenn. 1991). 
121 TENN. CODE ANN. § 50-6-102 (14)(B) (2014). 
122 Bacon, 808 S.W.2d at 52 (discussing Sexton v. Scott Co., 785 S.W.2d 814, 816-17 (Tenn. 1990)). 
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directly attributable to employment.”123 Though this standard resembles the Gatlin standard, the 

judicial standard to analyze heart attacks precipitated by an emotional stimulus focuses on the 

“specificity and clarity” required to identify the event and determine the degree of connection to 

work.124 Given the lack of emphasis on the “unusual or abnormal nature” qualifier that may 

allow a series of incidents to be considered as a causal event, the heart attack standard is closer to 

the sudden stimulus element of Gatlin than to the extraordinary stress element.125 

There are many counter-examples in heart attack cases, where a generalized stress and 

existing heart disorder fail to rise to the employee’s burden to demonstrate primary work 

connection. When an employee with pre-existing arteriosclerosis “testified that he engaged in no 

physical exertion” at work on the day of his heart attack, the analysis turned to his documented 

generalized emotional strain as one of “any number of factors” that “can trigger or precipitate” a 

heart attack in the setting of critical arterial narrowing due to coronary disease.126  

IV. Shifting the Balance 

In practice, how might this alternative analytical model shift the balance in Tennessee, 

between over-inclusion versus under-inclusion of approvals for psychological injury? Here, an 

exercise in application of the alternative analysis models to a previously discussed case seeks to 

demonstrate the general extent of the likely impact.  

                                                           
123 Id. 
124 Id. (citing Cabe v. Union Carbide Corp., 644 S.W.2d 397 (Tenn. 1983) (holding heart attack 
compensable when shortly preceded by a “heated and upsetting argument” while carrying out supervisory 
duties), and Black v. State, 721 S.W.2d 801 (Tenn. 1986) (holding heart attack compensable that 
immediately followed heated argument with supervisor)). 
125 Bacon, 808 S.W.2d at 52. 
126 Allied Chemical Corp. v. Wells, 578 S.W.2d 369, 372 (Tenn. 1979) (holding generalized stress and 
strain is insufficient to causally relate heart attack to work stress); see also Chapman v. Aetna Casualty & 
Surety Co., 221 Tenn. 376, 426 S.W.2d 760, 762 (1968) (finding that employee’s evidence did not 
support a causal connection where lay off-related stress that “may have aggravated” his existing heart 
condition). 
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A. A Fair Burden? 

Returning to the Nashville police officer, who was denied compensation for PTSD after 

fatally shooting an armed suspect, in defense of himself and others, because this type of incident 

was not considered unusual or extraordinary in the context of police. The Gatlin threshold barred 

his recovery. A contemporary newspaper article quoted the Nashville Fraternal Order of Police 

president’s recognition that “taking a human life is a very serious matter,” which was 

“traumatic” and “would be hard on the officers, especially” one young officer, only a four-month 

graduate of the police academy.127 Though the article focused on the difficult nature of the 

incident, given the inexperience and youth of another of the five officers involved, in a 

hypothetical in which this other young officer also developed an post-traumatic disorder from 

this same event, he would likely encounter the same denial of coverage.128 Nothing in the article 

suggests additional facts surrounding his circumstances that would likely overcome the 

“extraordinary” stress threshold bar to coverage.129 Although, the department’s encouragement 

that each officer engage in therapy with a counselor after a mandatory debriefing, implies 

awareness that such a traumatic event could reasonably cause a mental reaction and resulting 

need for medical treatment.130 Though he served on the police force for a small town before 

                                                           
127 Adam Tamburin, Rookie, 23, Among Officers in Deadly Shooting Last Week, TENNESSEAN, Mar. 28, 
2014 https://www.tennessean.com/story/news/crime/2014/03/28/rookie-among-officers-deadly-shooting-
last-week/7002021/. 
128 Id. 
129 Id. 
130 Id. 
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serving in Nashville, the officer who was denied PTSD coverage only graduated the academy 

two weeks before the incident that would eventually end his career.131 

B. What if this officer’s case was analyzed as a mental injury assault?  

First, the alternative causation analysis determines whether there was “an identifiable 

stressful work-related event, producing a sudden mental stimulus,” per the first element of 

Gatlin.132 The stimulus in this officer’s case was an identifiable event, in which he had moments 

to assess and respond to an apparent danger to the public, and in that moment, he had to take a 

life. It would be difficult to provide a viable argument that this event was not a sudden stimulus. 

Second, the assault analysis requires determination of whether the sudden stimulus was a 

risk (1) “inherently connected” to employment, (2) “inherently personal,” or (3) a “neutral 

force.”133 Here, the risk of being called on to fatally wound another person, in defense of the 

public, stemmed directly from the job duties. The officers were summoned to confront an armed 

member of the public, whose actions led the officers to determine him an imminent danger to a 

large crowd inside a restaurant, and the officers responded with deadly force. This is not a risk 

the officer would have encountered outside of this employment, and it is therefore “inherently 

connected” to work. An inherently work-connected event (assault) satisfies the “arising out of” 

element under the assault analytical model. Assuming the employee could otherwise meet his 

burden to establish a prima facie case for compensable injury, the claim would be approved. 

                                                           
131 See Media Release, METRO. NASHVILLE POLICE DEPT., Armed Carjacker on Parole Fatally Wounded 
by MNPD Officers, Mar. 22, 2014 https://www.nashville.gov/News-Media/News-
Article/ID/2685/Armed-Carjacker-on-Parole-Fatally-Wounded-by-MNPD-Officers. 
132 Gatlin, 822 S.W.2d at 591. 
133 Woods, 967 S.W.2d at 771-72. 
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C. What if the officer’s case was analyzed under the model of heart attack cases? 

First, the alternative heart attack model of causation analysis determines if the cause or 

stimulus that results in a disorder, was “mental or emotional in nature, such as stress, fright, 

tension, shock, anxiety or worry, there must be a specific climactic event… .”134 Again, the 

stimulus in this officer’s case was a brief event, in which he had only moments to act to defend 

the public, by ultimately taking a life. Again, it would be difficult to provide a viable argument 

that this was not a climactic event. 

Second, the heart attack model must consider all the circumstances. Absent additional 

causal factors, such as pre-existing conditions, it would be a factual determination whether the 

event was at least fifty percent connected to work. As the previous assault analysis demonstrates, 

the officer should have no trouble proving this portion of the “arising out of” element, and the 

alternative heart attack model would also support a compensable injury in the officer’s case. 

D. A Final Note on the Role of the Fact-Finder 

At its core, the reluctance to recognize causal connection to work for mental injuries is a 

question of credibility. However, the threshold bar minimized the fact-finder’s role to determine 

the factual question of credibility and instead, placed a large hurdle in front of such factual 

determinations. Current law emphasizes distrust and fraud potential of alleged conditions that do 

not appear in three dimensions. The law fails to recognize that genuine psychiatric conditions do 

manifest as reflections, scattered through the evidentiary record.  

The question should not be the degree of ordinariness of an event, which undisputedly 

fell within the course and scope of employment. A more refined and appropriately inclusive 

approach would consider the degrees of connection between an alleged workplace injury and the 

                                                           
134 Bacon, 808 S.W.2d at 52. 
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employee’s alleged impairment. Does the employee’s evidentiary record support the alleged 

onset and circumstances? Diagnosis? Symptom frequency and severity? Existence and primary 

cause of any functional restrictions to working?  

Evidence such as Examinations by Independent Psychiatric specialists, or even a 

comprehensive and detailed record review create a detailed and nuanced impression for a fact-

finder. These details can reveal whether an employee’s complaints and attributions demonstrate 

consistency over time, and the degree to which any independent factors contributed to a 

diagnosis and any restrictions.  

Such details establish an objective basis for a fact-finder to determine the credibility of 

subjective reports. This, paired with traditional analytical concepts commonly used to determine 

causation for physical injuries, can ultimately lead to a nuanced determination of whether a 

disorder was primarily caused by an identifiable and specific work incident and, if applicable, 

whether the disorder is appropriately severe to be a compensable disability.  
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